I N THE SUPERI OR COURT OF THE STATE OF ARI ZONA
N AND FOR THE COUNTY OF MARI COPA

I N THE MATTER OF ) ADM NI STRATI VE
ORDER
A SEXUAL HARASSMENT POLICY FOR ) NO. 93-050
THE EI M rage MJUNI Cl PAL COURT )
)

Pursuant to the Arizona Judiciary Policy requiring each
court in Arizona to develop and adopt procedures to resolve
sexual harassnent conplaints, and;

Pursuant to the authority vested in the Presiding Judge
of the Superior Court, as provided in Suprene Court of
Arizona, Adm nistrative Order, # 90-3;

ORDERED that the following Sexual Harassnment Policy for
the EIl Mrage Municipal Court shall becone effective as of the
date of this Order, and shall bring the EIl Mrage Minici pal
Court in conpliance with the Arizona Judiciary Policy cited
herei n:

1. Pur pose
The purpose of this policy is to define sexual
har assnent, to establish a policy prohi biting sexual

harassnent and to devel op procedures for filing and resol ving
conpl ai nts of sexual harassnent.

2. Definition

Sexual har assment is an unwel cone sexual
advance, request for sexual favors or other verbal or physical
conduct of a sexual nature when:

a. subm ssion to such conduct is made either
explicitly or inplicitly a term or
condition of an individual's enpl oynment;

b. subm ssion to or rejection of such conduct
by an individual is used as a basis for
enpl oynent deci si ons affecting such
i ndi vi dual ; or,

C. such conduct has the purpose or effect of
unr easonabl y interfering Wi th t he
i ndi vi dual ' s wor k perfor mance or of
creating an i ntimdating, hostil e or

of fensi ve work environnent.



3. Pol icy

Sexual harassnment in any form will not be tolerated
by the Court and shall be grounds for disciplinary action up to and
i ncluding dismssal. I ncidents of alleged sexual harassnment
i nvol ving court enployees or applicants for positions in the Court
will be presented in witing. Witten conplaints will be submtted
to the appropriate party outlined in the conplaint procedures. The
action to be taken, including disciplinary neasures, wll be
determ ned by the appropriate supervisory authority. Dependi ng on
the severity of the matter, the disciplinary action could include
a) oral counseling, b) docunented counseling, c¢) suspension, d)
denotion or e) tern nation.

In investigating any conplaint or taking any other
action pursuant to these procedures, the person or persons making
such investigation or taking such action shall proceed in a manner

so as to ensure fairness to all persons involved. I n determ ning
whet her all eged conduct constitutes sexual harassnent and, if so,
what disciplinary action is appropriate, consideration shall be

given to the totality of the circunstances, such as the nature of
t he sexual advances and the context in which the alleged incidents
occurr ed.

Al'l conpl aints, responses, investigations and other
papers or proceedings filed or had pursuant to these guidelines
shall be confidential. However, any or all of such information nmay

be subject to | egal process and production in court.

Neither the filing of a good faith conplaint for
sexual harassnment nor the participation in the investigation of
such a <conmplaint can be grounds for retaliating against or
di sciplining that enployee. Any enpl oyee, however, who know ngly
or recklessly mkes a false accusation of sexual harassment wll
li kewi se be subject to disciplinary action up to and including
di sm ssal

4, Reporting Conpl ai nts

a. Court Enpl oyees

Conpl aints against court enployees wll be
| odged with the Presiding Magistrate.

b. Enpl oyees of Ot her Agenci es or Vendors

Conmpl aints by court enpl oyees against enployees

of other agencies or vendors wll be reported to the Presiding
Magi strate who will insure that the conplaint is reported to the
appropriate authority and take the action necessary to resolve the
conpl ai nt. Sexual harassnment by vendors nmay be grounds for

term nati on of vendor contracts.



C. Judges

Conpl ai nts against judges wll be |odged with
the Presiding Magistrate, or directly to the Conm ssion on Judici al
Conduct pursuant to the rules of the Comm ssion on Judicial
Conduct. If lodged with the Presiding Mugistrate, the conplaint
will be resolved to the extent possible or reported to the
Comm ssi on on Judicial Conduct for formal investigation.

d. Presi di ng Judge

Conpl ai nts agai nst the Presiding Magistrate w ||l
be lodged with the Presiding Judge of the Superior Court, or
submtted directly to the Conmm ssion on Judicial Conduct pursuant
to the rules of the Comm ssion on Judicial Conduct. If |odged with
the Presiding Judge of the Superior Court, the conplaint will be
i nvestigated and resolved to the extent possible or reported to the
Comm ssi on on Judicial Conduct for formal investigation.

If the conplaint is filed with the Presiding
Magi strate or the Presiding Judge of the Superior Court, the
conplaint will be resolved to the extent possible within the limts
of their authority to take the action necessary to stop the
harassnent or appearance of harassnent. The Presiding Mgistrate
and the Presiding Judge of the Superior Court have no ability to
affect the enploynment status of other judges. Therefore, if the
conpl ai nant or person conplained against is not satisfied by the
resolution of the conplaint against a judge, the conplaint nay be
subm tted to the Conmm ssion on Judicial Conduct.

5. Responsi bilities

a. Al'l Court Enpl oyees

Al'l court enployees are responsible for tinmely
reporting of any act of sexual harassnment in accordance with the
procedures set forth herein. This includes both the person being
harassed or any person in a supervisory capacity having personal
know edge of the harassnent.

b. Judges, Departnent Heads and Hiring Authorities

Al | j udges, depart nent heads and hiring
authorities will be responsible for investigating and deciding
conpl ai nts agai nst their enployees. They may, at their discretion,
del egate responsibility for conducting an investigation and request
recomendati ons on the appropriate action to be taken.



Al | j udges, depart nent heads and hiring
authorities will act on behalf of their enployees to take the steps
necessary to ensure that the harassnment, or any appearance of
harassnent of their enpl oyees, ceases.

cC. Court Enpl oyee Representative
A court enpl oyee representative wll be
responsi bl e for being know edgeabl e of the sexual harassnent policy
and will serve in an advisory capacity to all enployees of that
depart nment. If requested, this enployee will be available to

discuss the matter with other enployees to help them with the
conpl ai nt process and to discuss alternative nmethods of solving the
pr obl em This designated enployee is exenmpt from the requirenent
to report know edge of sexual harassnment, and discussions this
enpl oyee may have concerning sexual har assnent shal | be
confidential to the nmaxinmum extent permtted by law If a
magi strate court can not designate a specific court enployee, for
pur poses of this policy the Superior Court Personnel O ficer may be
utilized in an advisory capacity upon specific request of the
Presi ding Magistrate to the Presiding Judge of the Superior Court.

6. Conpl ai nt Procedures

a. The conplainant nust neke a witten conplaint
with the appropriate judicial officer designated by this policy.

b. The judicial officer with whom any conpl ai nt has
been filed has 15 days to respond in witing to the conplaining
party. This response will include a summary of findings, plus

intention of action to be taken.

C. Should a determ nation be nmade that sexual
harassnent has occurred, the responsibility for taking corrective
action rests with the designated judicial officer.

d. If after 15 days the issuer of the conplaint has
not received a witten response, or if within a reasonable tinme
after receiving a witten response the issuer is not satisfied with
the resolution of the conplaint, the conplainant can take the
conplaint directly to the agencies |listed below under "Alternative
and Additional Renedies".



7. Al ternati ve and Additi onal Renedi es

At any time, concurrent wth or subsequent to
reporting a conplaint of sexual harassnment to the designated court
official, any person may file his or her conplaint with the
foll owi ng agenci es:

a. The Arizona Civil Rights Division of the
Attorney General's O fice.

b. The Equal Enpl oyment Opportunity Conmi ssi on.
C. The Comm ssion on Judicial Conduct, in the case
of a conpl ai nt agai nst a judge.

DONE June 30, 1993.

C. Kinmball Rose, Presiding Judge
Mari copa County

ORI Gl NAL: Clerk of Court

COPI ES: Chi ef Justice Fel dman
Judge deSzendeffy
Mayor of EI M rage
City Manager, ElI M rage



